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October 8, 1965
Deax Mr, Morrim
Prasident regnrding "Fuccutive Privilege® and
L governmoenizl information has been referzed
@ attach wd copy of a letter £rom
Jo;m’ oss, Chairmaen of the House
L Ny vzt govermment
clear the President's general
atilluce on the availlability of g i information. e
With regaxd to your :r.i;ia"n of information, I can
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hted fo inguire into thom, y ~
Sincerely,
Lee C, White
Special Coungel to the Pregident
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iy, Peter 5, Norris
335 M. Friends Strent
Vhiliier, Califuznia 90601
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Wl April 2, 1965

Dear Mr. Chairman:

I have your recent letter discussing the use o the
claim of 'executive privilege'' in connection with Gon-
gressional requests for documents and other information.

Since assuming the,Presidency,. I have followed the policy
laid down by President Kennedy in his leiter to you ) S
March 7, 1962, dealing with this subject. Thus, the claim

of "executive privilege! will continue to be made only by .
the President. . : : T : -

This administration has attempted ftb vcoopera’te completely
with the Congress in making available to it all information
poussible, and that will continue to be our policy.

I appreciate the time and energy that you and your Sub-
commitiee have devoted to this subject and welcome the
opportunity to state formally my policy on this important

subject.

Sincerely,
1bj

The Honorable John E;-‘% Chairman
Foreign Uperations and Government
Information Subcomxjittee
of the
Commiitee on Government Opeyations
House Office Building
Washington, D.C.
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MAJORITY MEMBERS

WILLIAM L. DAWSON, ILL., CHAIRMAN

CHET HOLIFIELD, CALIF,
JACK BROOKS, TEX.

L. M. rﬂlNYAIN. N.C.
PORTER HARDY, JR., VA.
JOMN A, BLATNIK, MINN.
ROBERT E. JONES, ALA.
EDWARD A. GARMATZ, MD,
JOMN E. MOSS, CALIF.
DANTE B. FASCELL, FLA,
MENRY S, REUSS, WIS,
JOMN &, MONAGAN, CONN.

TORBERT M. MACDONALD, MASS,

). EDWARD ROUSH, IND.
WILLIAM S, MOORMNEAD, PA,
CORNELIUS E. GALLAGHER, N.J,
WILLIAM J, RANDALL, MO,
BENJAMIN 8, ROSENTHAL, N.Y,
JIM WRIGHT, TEX.

FERNAND J. ST GERMAIN, R.|,
DAVID S. KING, UTAH

JOHN G. DOW, N.Y,

HENRY HELSTOSKI, N.J,

NEWS RELEASE

Washington, B.C.

Congress of the United States

THouse of Wepregentatives
COMMITTEE ON GOVERNMENT OPERATIONS
2157 Rapburn Houge Office Building

March 30, 1966
FOR IMMEDIATE RELEASE

FROM THE FOREIGN OPERATIONS AND

GOVERNMENT INFORMATION SUBCOMMITTEE

B-371 Rayburn H.O.B.
CA 5-3741

MINORITY MEMBERS

FLORENCE P. DWYER, N.J.
ROBERT P. GRIFFIN, MICH,
OGDEN m. REID, N.Y.

FRANK J. HORTON, N.Y.
DONALD RUMSFELD, ILL.
WILLIAM L. DICKINSON, ALA.
JOMN N. ERLENBORN, ILL.
HOWARD M. CALLAWAY, GA.
JOMN W. WYDLER, N.Y.
ROBERT DOLE, KANS,
CLARENCE J. BROWN, JR.,0HIO

CHRISTINE RAY DAVIS,
STAFF DIRECTOR

CAPITOL 4-3121

MAJORITY—EXTENSION 5051

MINORITY —EXTENSION 5074

The Foreign Operations and Government Information Subcommittee today

voted to recommend that S, 1160, to establish a Federal Public Records Law,

be reported favorably to the House of Representatives by the Committee on

Government Operations.

for further consideration.

The bill will now be referred to the Full Committee

S. 1160 passed by the Senate on October 13, 1965, was approved by the

Subcommittee in place of H.R. 5012 (Moss) and 22 similar House bills.

were held on the House bills last year.

p

The Senate bill contains the same

official records under the Administrative Procedure Act of 1946.

Hearings

ublic records provisions as the House bills but adds requirements for publishing

"This legislation is the end product of a 10 year study of government

information,” Congressman John E. Moss, Subcommittee Chairman, said.

this

history, guarantee the people's right to know the facts of government."

S.

co-sponsored by 21 other Senators.

1160 wae introduced by Senator Edward V. Long of Missouri and

"When

measure is enacted into law it will, for the first time in our nation's

The House Committee on Government Operations is under the Chairmanship‘

of Congressman William L. Dawson.
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July 1, 1966 o Al
Friday, 6:30 p.m. b

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill S. 1160 -- disclosure of government
information, Senator Long (Mo.) and Mr. Moss (Calif.)

This bill sets forth some new rules covering the disclosure of govern-

ment information by the executive branch.

Existing law will be changed in three ways:

(1) Under existing law, only a person properly and directly
concerned has a right to information from the executive branch; the

new rule will be that any person has such a right.

{2) Under existing law, executive branch documents can be held
confidential for _good cause found, or in the public interest; the new
rule will require proof that the withholding comes within one of nine
statutory exemptions.

(3) The bill authorizes U.S. district courts to enjoin an agency
from withholding records and to order the agency to produce records
improperly withheld.

The departments and agencies have been concerned about this bill
for many years, but have come around to the view that they can live
with it, and the attached agency reports do not recommend disapproval

(with the minor exception of HEW).
The attached signing statement covers two points:

(1) your commitment to the right of the public to have access to
government information, and

(2) your awareness of the need to protect certain categories of
information such as internal communications, investigatory files,

personnel files, and the like which are not specifically mentioned in -

ey
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the statute but are referred to in the House report.

The agencies are hoping that your signing statement, together with
the House report, will guide the interpretation of the statutory
language, which is ambiguous in spots,

The bill does not take effect for a year.

The last day for action is Monday, July 4.

Recommendation: That you approve the bill for the reasons stated

in your signing statement.

If you decide to disapprove, no further action is necessary, since
Congress is in adjournment, and a pocket veto is possible.

Coordination: I recommend that the Attorney General be designated

to coordinbte the departments and agencies in working out the new
rules, probably in the form of a Department of Justice manual of
guidelines.

Do you want me to get the Attorney General started on this ? 1

Yes No See me

Milton P. Semer
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Thw, evyen though 5 U.8.C. 1002 15 titled a "public information”
sectica, the requiremsnte Por publicity are so hedged with restrictions tiat
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lew, not & witanolding stetuts. It makes the ollewing major chenges:

1. I% alivinetes the WMMtwm"mtcfwm
shnll have Gocess to peblic records, miating that the gread majority of
rocois shall bs availsble o “any person”. 50 that there would ov 00 uniie
Purden cn the operztiens of govorimews agensisns, reuscradbls aseses repulations
arm to be established and fees for vecord vesrchss cherged as 1y vequired
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sy Se exespt Srow public diselnsure, replseing the vegue poreses “swmod
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aod nited defiaisien of inforention which may Do withixld. Zeas of the
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3. Rgzmawmamwmvsimww
to a Dntted Ststes Districh Comrl. M3 couet Seviey mrocedive would e
eoestad to persusds szainst 39 {n183a) fwpwerer withholding ead weuld

Subesoiion {2} -- A rusber of 338 sdnew ehonpos wilen Subssciiza (a)
o 3. 1360 weudd meks in the presond lsw olavify the fact thet the Fedarel
Bagister is & publication in viish the mlids caa £ind tie detalls of ¢
saministrative cperetisns of Foleval agmmoiss. They weald be adle to 24nd
sul wheve axd by whem docisisns & vade In esch Felmml sgincy snd Bow €0
sake sxt=iitels or veguesis. MMQMMWN.&%
o publisied in 13 Fodssed Boglsiew by the gresent lav, bub 18 1s wnclsar
eraatly vaah Sype of matarial mast b publisked.

W(a)mmammwwmmmmrad )
tne Pedsvsl Begister by maidng i uwmmecsssavy Yo pudlish asterial “whieh is
reascncbly railsble” 12 Gt ssverial bas bowm izeorporsted in the Yedswal
Zagistar by relmrencs. W,Wﬂmwﬂd'imﬁuuwhemam
wow ¥ne saterial nay Ya cbtalwd, Permlesisn to imetwperts msberial in
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| tho Fedaral Register by referemwss would have to ba granted by the Direator
of the Fedara) Reglster, lasissd of parmitting each sgency bend to dscida
what should bo pedlished.
An adéxed ineentive foy aganeiss to publish the necessary dstvallis
sbout their of'ticisl aetiv:’,tiﬁs in the Pederal Register is ibe provision
that ns paxeon shnll be "sdversely affected” by materisl reguired to be
punlishsd -- or imccvpereisd by referencs -- in the Federsl Pegister but ot
so puihlizbad. This tightens the meestnt law wnish staves that no porscn
shall be resuired to resort 49 "srgunirzation sxd procedure” not publisied ;
Suhcasticn (b) -- The presemt Subsectlon (b) permlts an agesncy's ordors

amd epinicns to be withheld from the public if the material is "recuired for
zo0d ceuse Tound o ba 1eld confidemtlal’. Subsection (v) e 5. 1350
Caiztes this zensral, undefined suthsrity for secrsey. Inswesq, toe b’m

lints the zpecific categories of iaformation which 2oy be withield in =
In a2dition to the orders &nd gpinions required 1o be mede publie by |

4 present law, Subsectisn (b) of 8. 1160 wonld require agencies %o m=is
svallzble statememts of poliey, intsrpretaticns, stoff mepnals and instructions | i
cvat atfeet any mecber of the public. This material 1s the emd produst of o
rederal edminigtrasion. It has the force and effoct of law in wost cmses, S
Mmtmmmtsummmmmdmiﬂmmﬁen _“[
vy, swcret from the mezbers of tb public affected by the Resiuion. E
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As the Federal Govermment has extended 1ts activities to solve ths
astion's expanding problems -~ and pariioularly ia the 20 ymars sines tho

Aot ndstvative Proceduve Ach was suteblished -- thy bureeucracy hea devalopsd
4z ovm fora oFf cass Jaw, mmiambodieﬂintmmanﬁawo‘ra«m,

cudirions, mmmmmmmumwmo:mmﬁs, This
*smmauﬁvmmmmmmnwsm-tm {v) = 8. 11£0.

Subsestica {d) wmtmew}ictbemtm qu.zimmn%; Por public

sccess £6 recands of agency setions and the nsed to pretect Individual
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agency -- alrexly have adequiate indaxing programs in cperation. A2 an
incentive %o es2eblish an affective Indaxing system, Subsection (b) of
3. 1180 i{ncimies a provision that no agency asetlicn mry be relled upon, used
or cited 23 a precedernd sgainst a private party unless 1t 1z Indexed oF
unlesz $he privale party bas sdequabe notice of the terms of the egency
oroeT, | ‘
Subsecticn (b) requizes thst Federal sgensy recerds wiich are svailable
Por public inspestion also must be availsble for copying, sines tie right
20 inspect records ia of 1453de valve withond the rigat %0 acpy Sbem for
future refererca. DPregmmdly the cepying process would ba withoud exponse
to the povermmswt simes the law (5 U.S5.C. 130) already &irvecis Federzl sgenecles
to emarge & S2e for any direst or indivect services such as providing reports
Sfveertica (b) alzs requizes conewrring and disseating opinions to o8
made availsbls Tor publis izspoction. The present law, requiring most 2ipal
epinions ard oxders to Y nude p;zblic, tmplies that dissents and comcurrTences
sed mot be disclosed. As tne result of a Govermmmt Infovmation Subccm-
mittes irvestigation a mmber of years 8go, two major regulatory agencles
agreed to mekm pudlic the dissenting opiniens of thelr members, but a Tecent
survrey indiested that five agencises -- includirg the mm Depemit
omorancs Corparasion snd the Renegotiation Board -- do not make public
trn minerity views of their msubers. |
Subesction (c) -- In place of the pegative appvoach of the prasent
law {5 U.8.C. 1002) which permits only porsons prepezly ua directly
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sonridestinl for goed cmuse fmnﬂ, Suvese¥ian {e) of 8. 1150 ewtablisros
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%o any péwen.

Ths pavsens Fﬁﬁmwﬁ&a'm&wwﬁnzxs%;wwﬁmnti”mummmﬂz«wuwrgfim:
m&%mﬁewwmammwm,wm
wm:sﬂmwmm-mmmammfurﬁw
mmmmh@@weu%wmwmw
cBall be evailabuls - mymwmmmtww‘m
sheve the reecnda ars gtored or used -~ and o reascds seaveh o copying
foes 0 T Owvped 28 requived by presens lav (5 0.8.C. 1%0).

Sctmsstion {o) comteins o spesdfls romdy for awy Smoper withholding
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an influence sgainal the thitial wrongful withholdlng instaad of iding

sudstantially to crosnied cmu-t dockatsy, ‘

'S i 4 \i ¥ : %
Subesctlon {d) -- The subseetion requires tint a reco~d, opan %o publie

tnspection, be kept of all rinal votes of multi-tesded ogenciss. Cractices
of the mamy regulatory, adjudicatery and sdministrative agencies vary in

this regaxd. The subsectien vould require unifiorm pudlic asceess Lo the
records of official votss unless the im”oraation mist Yo withiald for national

securily or other reasscns sp8lled out ia the following section.

Subssctica {2) -- A1l of the preceding subssciieons of 5. 11E0 -- requirezents
for oublicatica of procedural maters arnd Por disclosure of oparaiizg procedurss,
provisions for court review axd Far publie zcoess to vobes -- are medifled oy
tha exewmpticons Zrom disclosure spyeeified in Subsecticn (e). They ave;

1. Hattars speeifically recuired by Exscutive oxder Yo bta Xept secrst
in trhe interest of the national dafense or forelzn policy. The language
heth limits the preséent vague pbrese, "1z the pudblie interest”, and gives
the area af necsssary seerecy a more precisze definition. The pormission to
1enhold govermmen’ records "in tbe publie imterest” is undefirable. In
fact, thgnepamﬁtdmstieewtit_npmmhwtodatamiﬁa what 3
would be withheld wnder the blanlkst tarm "public intevesi”. b1
goverment employes, mo matter at what level, believes that ths "publie
v arest” wonld be zerved by disclosure of his Pailures or wrengdelngs,

Tut citizens botih in snd out of govermment can agres Yo restrietions |
on categories of information widch the President has daternmined must he | ] 1
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of any SE2NTY. mmm,gmumwwawmruw~
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atploves relaiisns aod worklng comditisns and routins adsinieirative yrocederss
<hoh are vithield wder the presest lsv. 35/

3. Matiers wirdch ava Spoeifisslly cempted from disclssue by other
shatutes. Thes eve measly 100 statudes oF yevis of sislaies whish restrizt
»ublis secess 5 3 o govermmens recevds. These would not b molified
by “re publie recoyds previsiexs of S. 31150, 7

Awmmmwﬁmiﬁeﬁmﬁmabwm
wmmpw@dwmm. Thin sommptioe wseld jrotect
mgaw&mwwwm thwough gusabtisnmaires
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5. Diter-agency ar 1ntm-ag?n¢~1 memorandums or letzers whieh would
mot be svailadle by law to a privute party in litigation with the agsney.
Agency witnesses argued theat a full and frask exchange of oplnions woniid v2
{spessidle if a1l internal cm‘mim were mada puvlle. They contandad
that advice from stafy asa&s%mta;»— frem & counsal Lo an agency heed, for
axmapls -~ wonld not be mlzwwkﬁtheymmfarcsdto “sparsi= in a
Tighbowl.” This meterial ard all other "matiers of Intermal menagswonmt” emn be
withineld undsr the present law. To protect information necsssary for ailicient

sovermmeat op¥Tatien witlsub persitting indiseriminale adminisirative zecrsoy,

5. 1150 exempts from dizclosurs material “Which woald not be aveilsble by lev

te a priveve pardy im litigation with the sgensy.” Thus, any intarnel resorandimms
ohieh woeuld moreally be discloesd through the discovery process in o lzgel
srocseding would 09 availsdls to the gemsral pupiic. Tha ésfinitien relizs on

e 0 . s Sabwenat > & saea Sve

a hody of caze 1w ziresdy in being aped which will grow in the futare.

5. ersconoel znd medical files and simllar Pilss ti disalesure of which
wold constitote & clserly wwarvented invssicn of persinal privacy. .smh
ngenciss s the Vetarsos Admimistratism, Depactuent of Heelth, Elpeation and
Yelfare, Belsctive Servics and Buresu of Prisons bave grest guantitiss of filss
comtaining intimate dvvails abeut milllons of civizens. Confidemtiality of
trwse records IZs vesn maintained by agerey regulation but without statutory

e+ — co ) Sa i — o et 3 50 Gpeay o

anuz:rity.;l/ A@mmummebutwwimumismhm :
pwimtmmummzwuehtywdmdnmd. Ths ,
1imiswtion of 8 “clearly wmarranted imvasion of perconal privaey” provides = |
Wrmumtmmduwmmwﬂsm&whmm ;
tre preservation of the public’s riaul to govermment infurmation. The oxnwum |

1o inteded to sover detuilsd govermawnt reoowds on an individual whioh onn he ; .
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identifind ae applying %o thed indtvideal end pot the fants soverning Sae
wad of 8 pemeion or benefit er the eepllstion of i eerifisd sieatictionld
LM\IQMMM.

T mwnmmr-mmmm
e 2w ortent svallabhls By Jiw %0 o privete party., THMas waghica cowers
mmvmmnmt-mmc
lew vialstions. Premstnye diselemme of the infommticn could hers 09
goverument's cere in court, 24 an waizs delay in disoloouwre eculd Berm e
SeTendunt’s came. Thus, o izvestigatory f1l28 ean be witiiali oxly %
the extent thet preducticm of W23 ixformation would 3ot dw rogzired Ly e
roles of Qiscovery er otbey applicabls lsv.

8. Wmttare sintained in er relatnd vo examimation, Cpecrating, o
comd i tion roports propared by, on aalf of, or for the use of WYy wwcey
reupensible for whe regelation or supervision of firmancial inwtitaoticss.
oz s sxsmption is Gewigned to insure the security amd Lmeg=ity of -
“mueds]l institutions, for the cemsitive dotalls collscted Yy goverusent
sgemetes vhich yegelste timee isstitutions eculd, 1f indiseriminataely
discigend, csuse great Ww.

9. Ooalogicel snd gsoplysisal information aad date (iselnding wage’
conoarmisg wells. This estagery was sidsd after vitweses testifisd tim:
seelogies) nupe besed ca euploretions by privete oll ceaganise were not
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bo prejudicisl to the interests of the Coversment” (43 ZFR Part 2. Ulvmeswers
consendsd that diselesure of the seismic reporis asnd @il=2r @iaralory Tin.icso
of il companios wonld give speewdabtors an unfair adventaya Svrs S8 efEmenlrs
wirich spent millions of dcllars in sxploreiicn.

Subeschion (f) -- The purpose of this subsection 1z te ks i cloww

boyond douds that 211 the materisls of governmext ace 70 be wyailadble to S
public unless spseiPically sxsmpt Srom disclosure oy the provizloas of
Submaction () o limitalions 31:en.ed out in earlisr Subssetions. And
Subgection {2} rTestates the faet that a lew controlling pu‘éli:: sceesy L0
sorerrment informaiion hes aovzolutely no effe2et umpon Uomyressliinald acceas

to inPormation. Mewbars of the Comgressd have all of the ripits 37 nocexs

o

cuaranteed o "any persen” by 5. 1160, and the Congress nea sddisional ~iiacs

of access L0 211 govermmant informaticn which 1t Jde=wgs negessary LD famty $ill

13/
its 7unetiocns. —

e

ubaseticn {z) -- This Subsectlon defines *private party” a5 mmy warty

)

octhar then an sgency. The term is nov defined slsevhere in the Admindocralive
Drecedure Act to bz amended by 3. 1180 ard i3 used ia Subseenicn (%
111 cnly to signify a private perty who cemnot e adversely affeaiad by °n
cgenmy order, opiniom, ete. that has not been indoxad or zeds availabls.

Sussectien (1) -- A dalay of one year in the effective dnte of Sie

Fedaral Punlio Recceds Law 1a desizned to glve agenciss mpls time %o

comfoxrm their prastices O tha new law.
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IV - CONCLUBION
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A damocratic s?ciety reguires an h;form&d, iatelligzent elaetorata,
and the intelligence of the elsctorata varies as the quantity and quality g
of ite informaticn varies. A denger signal to our democratie szociely in
the United States is the fact that such a political truism nseds repeaiing.
And repeatad it is, in textbooks 2ad elassrocms, in newspapess sxd bYrozdcazts.
The mepetiticon is necessary because tha 1desls of our democeretle acelety
heve outpaced the machinery which mekes that sociely work. The oea2ds of
the =2lactorate have outpaced the 1zws which guarsntea pudlic newesz Lo 2
government. Ia the time it takes for onme genscalion Lo grow up
end prepare to join the councils of government -- from 15%6-1566 - the law
which vas desizned to provide public informatiom zbont gorvsrement sctivities |
rss become the governzent’s major shisld of secxrecy.
3. 1160 will correct this iniquity. It provides the pecessary mechinery

to assure tbhe quantity esd quality cf government information necessary to

sn informaed electorats,
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RECORD COPY
FOR IMMEDIATE RELEASE —

Office of the White House Press Secretary
(San Antonio, Texas)

THE WHITE HOUSE

STATEMENT BY THE PRESIDENT
UPON SIGNING S, 1160

The measure I sign today, S. 1160, revises Section 3 of the Administrative
Procedure Act to provide guidelines for the public availability of the records
of Federal departments and agencies.

This legislation springs from one of our most essential principles: a
democracy works best when the people have all the information that the
security of the nation permits. No one should be able to pull curtains of
secrecy around decisions which can be revealed without injury to the
public interest. ‘

At the same time, the welfare of the Nation or the rights of inflividuals may
require that some documents not be made available. As long as threats to
peace exist, for example, there must be military secrets. A citizen must

be zable in confidence to complain to his g vernment and to provide information ,
just as he is -- and should be -- free to confide in the press without fear of
reprisal or of being required to reveal or discuss his sources.

Fairness to individuals also requires that information accumulated in personnel
files be protected from disclosure. Officials within government must be able
to communicate with one another fully and frankly without publicity. They
cannot operate effectively if required to disclose information prematurely or to
make public investigative files and internal instructions that guide them in
arrriving at their decisions.

I know that the sponsors of this bill recognize these important interests and
intend to provide for both the need of the public for access to information and
the need of government to protect certain categories of information. Both
are vital to the welfare of our people. Moreover, this bill in no way impairs
the President's power under our Constitution to provide for confidentiality
when the national interest so requires. There are some who have expressed
concern that the language of this bill will be construed in such a way as to
impair government operations. I do not share this concern.

I have always believed that freedom of information is so vital that only ‘the
national security, not the desire of public officials or private citizens, should
determine when it must be restricted.

I am hopeful that the needs I have mentioned can be served by a constructive
approach to the wording and spirit and legislative history of this measure.

I armn instructing every official in this Administration to cooperate to this end

and to make information available to the full extent consistent with individual —— ___
privacy and with the national interest.

I signed this measure with a deep sense of pride that the United States is an
open society in which the people's right to know is cherished and guarded.
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